CUSADM10A 
Establish and manage contracts 

This unit describes the skills and knowledge required to negotiate and enter into contracts and to monitor compliance with the conditions of the contract.  It includes the competencies needed to support formal relationships with clients, financiers, and other personnel as required.  It may apply to individuals, performers, artists and to agents and managers. 

Element
Performance criteria




1
Clarify the requirements of both parties to the contract
1.1
Consult relevant parties to identify their requirements of the contract

1.2
Ensure that all parties understand what the other parties require from the contract

1.3
Identify special provisions needed

1.4
Identify whether the contract is straightforward or whether specialist legal advice needed and obtain advice where required



2
Negotiate terms and conditions of the contract
2.1
Negotiate terms of agreements and financial agreements with clients where necessary

2.2
Negotiate in a professional manner with parties to the contract

2.3
Formalise written agreements with all relevant parties

2.4
Where necessary, determine whether any supporting agreements or insurances are needed and finalise them



3
Ensure that the contract complies with legislative and regulatory requirements
3.1
Where required, identify the relevant industrial awards and agreements to apply in the workplace and check that they are covered by the contract 

3.2
Ensure that legislative requirements such as copyright,  intellectual property, EEO and anti-discrimination are identified and complied with

3.3
Identify and take into account any other legislative and regulatory requirements likely to affect the performance of the contract



4
Obtain specialist legal advice, where necessary
4.1
Obtain legal advice on the terms and conditions of the contract and legislative and regulatory requirements, as required

4.2
Adjust contract as required in light of the advice received and ensure that variations are confirmed with relevant parties




5
Ensure that all parties to the contract are fully informed of the contract terms and conditions
5.1
Inform all parties to the negotiation of the terms and conditions of the contract

5.2
Explain legislative and contractual obligations to all participants to ensure that agreement is reached based on all parties having a full and correct understanding of the contract

5.3
Clarify any points that are not fully understood, as required



6
Finalise contract 
6.1
Conduct a final check on the terms and conditions of the contract and ensure that requirements are agreed

6.2
Clarify the terms of all contracts and agreements to relevant personnel to ensure their observance

6.3
Finalise and sign contract



7
Monitor compliance with the contract 
7.1
Monitor the observance of the terms of contracts and agreements to closure or completion of project

7.2
Establish and maintain a file of all relevant documentation and correspondence to allow retrieval and reporting as required

7.3
Where necessary, enforce compliance of contracts and agreements, using expert advice as necessary

7.4
Make and follow up claims where and as required

Range of variables

Variable
Scope




Activities covered by the contract may include:
· individual performance or service contracts 

· agency agreements

· musical events

· location contracts

· rate negotiations

· marketing and distribution agreements




Contract may cover:
· terms and conditions of employment

· remuneration

· copyright

· royalties

· recording and distribution rights

· insurance

· partnerships 



Evidence guide

Underpinning knowledge and skills
Assessment must include evidence of essential knowledge of, and skills in, the following areas:

· knowledge of film, television, radio, multimedia and music industry

· communication 

· negotiation

· research

· broad knowledge of relevant legal issues pertaining to contractual relationships

· knowledge of industrial relations 

· EEO, anti-discrimination and award requirements

· importance of clarity in all legal proceedings




Linkages to other units
This unit has strong linkages to the following units and combined training delivery and/or assessment is recommended:

· CUSADM07A
Establish and maintain work/contractual 


relationships

· CUSGEN04A
Participate in negotiations

· THHGLE07A
Recruit and select staff




Critical aspects of evidence
This unit of competence applies to a range of industry sectors. The focus of assessment will depend on the industry sector. Assessment must be contextualised/tailored to meet the needs of the particular sector in which performance is being assessed.  Assessment should only address those variable circumstances, listed in the range of variables statements, which apply to the chosen context.


The following evidence is critical to the judgement of competence in this unit:

· understanding the range of legislative and administrative issues affecting the industry sector in which the person is employed

· the ability to apply the knowledge to the context in which the contract or business is operating, and ensure compliance



Method and context of assessment
Assessment may take place on the job, off the job or a combination of both of these.  However, assessment of this unit would most effectively be undertaken on the job due to the specific workplace environment requirements.  Off the job assessment must be undertaken in a closely simulated workplace environment.





Assessment may incorporate a range of methods to assess performance and the application of essential underpinning knowledge, and might include:

· case studies

· work samples or simulated workplace activities

· oral questioning/interview

· projects/reports/logbooks

· third party reports and authenticated prior achievements

· portfolios of evidence




Assessment must take place over a period of time in order to determine competence in the ongoing implementation and monitoring aspects of this unit.




Resource requirements
This unit requires access to the sources of information needed to negotiate and manage a contract.  There is no specialist equipment required apart from access to a computer and appropriate industrial and legal regulations and software.

Key competencies
Level




Collecting, organising and analysing information
3

Communicating ideas and information
3

Planning and organising activities
3

Working with others and in teams
3

Solving problems
2

Using mathematical ideas and techniques
3

Using technology
1
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